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premises. Bennett v. Louisville & Nashville Ry. (1880) 102 U. S. 577; see 
(1918) 27 Yale Law Journal, 1086. A more appropriate name for these persons 
is business visitors. No duty to keep the premises safe is owed to trespassers or 
licensees. Cowen v. Kirby (1902) 180 Mass. 504, 62 N. E. 968. It has been gen- 
erally held that policemen and firemen are mere licensees. Lunt v. Post Printing 
& Pub. Co. (1910) 48 Colo. 316, no Pac. 203; see (1918) 27 Yale Law Journal, 
415; see 3 Shearman and Redfield, Negligence (6th ed. 1913) 1850; see Cooley, 
Torts (3d ed. 1906) 648. A duty toward them, however, may be imposed on the 
owner by statute. Parker v. Barnard (1882) 135 Mass. 116; Drake v. Fenton 
(1912) 237 Pa. 8, 85 Atl. 14. But in the absence of statute the owner of the 
premises is under no duty to such persons except to avoid wilful harm. New 
Omaha Electric Light Co. v. Anderson (1905) 73 Neb. 84, 102 N. W. 89. Thus 
the owner is not liable if a fireman falls into an unguarded elevator well or un- 
covered air-shaft. Beehler v. Daniels (1894) 18 R. I. 563, 29 Atl. 6; Woods v. 
Miller (1898) 30 App. Div. 232, 52 N. Y. Supp. 217. There is no duty to pay 
damages for injuries received by a policeman in shutting a defective door which 
the owner has left open. Burroughs Adding Machine Co. v. Fryar (1915) 132 
Tenn. 612, 179 S. W. 127. Nor for the death of a policeman who boarded a train 
for the purpose of "apprehending criminals." Creeden v. Boston &■ Maine 
R. R. (1906) 193 Mass. 280, 79 N. E. 344. But a policeman who is invited on th5 
premises to make an arrest is a business visitor and may maintain an action if 
he falls into an unguarded well. Learoyd v. Godfrey (1885) 138 Mass. 315; 
cf. Cameron v. Commercial Co. (1899) 22 Mont. 312, 56 Pac. 358. However, a 
fireman who answers an alarm turned in by the owner is not an invitee of the 
owner, as he would have the same privilege to enter the premises had the alarm 
been turned in by a stranger. Lunt v. Post Printing & Pub. Co., supra. The 
principal case regards it as immaterial whether the plaintiff had an invitation to 
come on the defendant's premises or not, holding he entered "as of right." It is 
submitted that the decision is clearly contrary to the weight of authority, and has 
the effect of imposing upon the owners of property an unreasonable duty in 
respect to coal holes, airshafts on the tops of buildings, etc., which they could 
not anticipate would ordinarily prove perilous to business visitors ; and that the 
reasonable claim of the fireman for injury received in the exercise of duty should 
be met by governmental insurance of men employed in this perilous work. 

Torts — Negligence — Proximate Cause — Intervening Responsible Agent. — 
The plaintiff employed the defendant as his confidential agent in financial matters, 
and in connection therewith sent him a letter which was libellous of third persons. 
Through the negligence of the defendant this letter came into the hands of a 
business associate of those who had been libelled, who (although he was told 
that it was personal and not to read it) read it and communicated its contents 
to them. The latter sued the plaintiff for the publication of the libel to the 
defendant and recovered. The plaintiff then sued the defendant for negligence 
in permitting the letter to be exposed. The plaintiff was given a judgment for 
nominal damages by the Court of Appeals. He then brought this appeal claim- 
ing that he was entitled to damages to the full amount recovered against him in 
the libel suit, as assessed by the jury in the court of first instance. Held (two 
judges dissenting), that the plaintiff could not recover, although the defendant 
was negligent, since the voluntary wrongful act of a third person intervened be- 
tween the defendant's negligence and the plaintiff's damage. W eld-Blundell v. 
Stevens (1920, H. L.) 36 T. L. R. 640. 

The instant case reflects the confusion and narrow points of view which are 
found in a great many cases which have involved the question of causation. See 
Vicars v. Wilcox (1806, K. B.) 8 East, 1. Where the intervening act has been 
instinctive, the courts have followed the "squib" case. Scott v. Shepherd (1773. 
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K. B.) 2 W. Bl. 892; Ricker v. Freeman (1870) 50 N. H. 420. Where the inter- 
vening act was negligent, the defendant is not liable if the later act of negligence 
could not have been foreseen as a consequence of the defendant's negligence, it 
being said that the later act of negligence "insulates" that of the defendant. 
Harton v. Forest City Telephone Co. (1907) 146 N. C. 429, 59 S. E. 1022. See 
Henry T. Terry, Proximate Consequences in the Law of Torts (1914) 28 Harv. 
L. Rev. 10. Where, however, the intervening act was a wilful wrong, practically 
all courts have exonerated the defendant. Alexander v. Town of New Castle 
(1888) 115 Ind. 51, 17 N. E. 200; Andrews v. Kinsel (1901) 114 Ga. 390, 40 S. E. 
300. But a broader view has been taken that the intervening act of a third per- 
son, whether negligent or wilful, does not necessarily break the causal connec- 
tion, if in fact the intervening act was foreseeable as a not unlikely consequence 
of the defendant's negligent conduct. Lane v. Atlantic Works (1872) in Mass. 
136; Brower v. N. Y. C. & H. Ry. (1918) 91 N. J. Law 190, 103 Atl. 166. See 
Jeremiah Smith, Legal Cause in Actions of Tort (1911-12) 25 Harv. L. Rev. 103, 
223. 3°3- The instant case may be sound in denying the plaintiff the damages he 
asked, for the other reason given, — public policy, — but to say that the defendant's 
negligence was not the proximate cause merely because the voluntary act of a third 
person intervened, would in many cases be too lenient on a wrongdoer. The 
decision may, perhaps, be explained as a survival of the hidebound doctrine, to 
which the English courts have adhered rather closely, that the original publisher 
of defamation is not liable for the damage which results from an unauthorized 
re-publication by a third person. See Ward v. Weeks (1830, C. P.) 7 Bing. 211. 

Torts — Unions — Application of Statute to Closed Shop Strike. — In a 
jurisdiction where there was a statute in force denying the right to enjoin 
strikers where the dispute was over "terms and conditions of employment," a 
strike for a closed shop was called by the defendants in several factories. On 
application for an injunction by the plaintiff the trial court held that the statute 
applied, and modified the preliminary order. Held (on other grounds), that 
the appeal should not be granted, with a dictum that a strike for a closed shop did 
not come within the statute. A. J. Monday Co. v. Automobile, Aircraft, & 
Vehicle Workers of America, local no. 25 et al. (1920, Wis.) 177 N. W. 867. 

It is now well settled that a strike for an advance in wages, a reduction in 
the hours of labor, or any other legitimate advantage, conducted in a lawful 
manner and under such conditions as not to inflict injury wantonly or 
maliciously on persons or property, is lawful. State v. Stockford (1904) 77 
Conn. 227, 58 Atl. 769; Jersey City Printing Co. v. Cassidy (1902) 63 N. J. Eq. 
759. 53 Atl. 230. Recent decisions have generally held that a closed shop is a 
legitimate advantage, because it strengthens the union. Cohn & Roth Electric 
Co. v. Brick Layers, Masons, & Plasterers local No. 1 (1917) 92 Conn. 161, 101 
Atl. 659; Bossert v. Dhuy (1917) 221 N. Y. 342, 117 N. E. 582. But on the 
other hand a strike for this purpose was held illegal even before a statute in 
Massachusetts,, for, it was said, the primary object is to injure the employer 
or non-union man and the purpose of strengthening the union is too remote. 
Folsom v. Lewis (1911) 208 Mass. 336, 94 N. E. 316. And it has been held 
that interference with an employer's right to employ whom he pleases cannot 
be justified. Erdman v. Mitchell (1903) 207 Pa. 79, 56 Atl. 327. A strike for 
a closed shop has been held to come under the Clayton Act, from which the 
statute in the instant case is copied. Duplex Printing Press Co. v. Deering et al. 
(1918, C. C. A. 2d) 252 Fed. 722. Yet the Supreme Court of the United States 
had said that a strike for a union mine was illegal and did not come under the 
Clayton Act. See Hitchman Coal & Coke Co. v. Mitchell (1917) 245 U. S. 
229, 38 Sup. Ct. 65, L. R. A. 1918 C, 497, note. But Justices Brandeis, Holmes, 
and Clarke, dissented and recognized the advantage to the union and the lawful- 



